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(1) Gaeta, P. (2002) “Chapter 24.3 - Official Capacity and Immunities” in A. Cassese,
P. Gaeta and J. Jones, The Rome Statute of the International Criminal Court — A
Commentary, Oxford University Press, P: 992

(2) Triffterer, O. (1999). “Article 27 — Irrelevance of Official Capacity in O. Triffterer
(ed.), Commentary on the Rome Statute of the International Criminal Court,
Observer’s Notes, Article by Article, Nomos, Baden, P. 513.
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See Felice, P. (1986). “Diplomatic Immunity: Time for a Change? Touro Law Re-
view 15, P. 327-46.

(4) For extensive overviews of immunities rationae materiae and personae See the fol-
lowing: Gaeta, P. (2002). “Chapter 24.3 - Official Capacity and Immunities” in A.
Cassese, P. Gaeta, P and J. Jones, The Rome Statute of the International Criminal
Court — A Commentary, Oxford University Press, P. 975; Wirth, S. (2001).“Immu-
nities, Related Problems, and Article 98 of the Rome Statute”, Criminal Law Forum,
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(3) Wirth, S. (2001).“Immunities, Related Problems, and Article 98 of the Rome Stat-
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For further reading see Morris, M. (2001). “The United States and the International
Criminal Court”, Law and Contemporary Problems, vol. 64, P. 1., Scharf, M.
(1999). “The Politics behind U.S. Opposition to the International Criminal
Court”, Brown J. World Aff., Winter/Spring, vol. VI, p. 97. Ralph, J. (2007).
Defending the Society of States, Why America Opposes the International
Criminal Court and its Vision of World Society, (Oxford University Press.
Hamilton, R. (2011). Fighting for Darfur: Public Action and the Struggle to
Stop Genocide, Palgrave Macmillan, Chs. 5.

(2) An excellent analysis of the theoretical bases of diplomatic immunity can be found
in Mitchell, R. (1989). “Rethinking Diplomatic Immunity: A Review of Remedial
Approaches to Address the Abuses of Diplomatic Privileges and Immunities.”,
American University, International Law Review, 4, no. 1. PP. 176-182.
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(2) Fox, H. (2008). The Law of State Immunity, 2nd ed. Oxford: Oxford University
Press, P. 701.

(3) The International Court of Justice discussed this type of functional immunity at great
length in two advisory opinions involving its application to special rapporteurs. See
Applicability of Article VI, Section 22, of the Convention on the Privileges and Im-
munities of the U.N., Advisory Opinion, 1989 ICJ Rep. (15 Dec. 1989). See also
Difference Relating to Immunity from Legal Process of a Special Rapporteur of the
Commission on Human Rights, Advisory Opinion, 1999 ICJ Rep. 100 (April 29,
1999).

(4) Schabas, W. A. (2001). An Introduction to the International Criminal Court. Cam-
bridge: Cambridge University Press, P. 64.

(5) Arimatsu, L. (2010). Universal Jurisdiction for International Crimes: Africa’s Hope
for Justice, Chatham House Briefing Paper, IL BP.
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Immunity of the Diplomatic Envoy:
Prosecution or Impunity?
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Abstract:

Governments send their diplomatic envoys to live and work in another
country serving as intermediaries between the two countries. The concept
of diplomatic envoy residing in another state dates back to the fifteenth
century but the role of diplomats has evolved with time. Currently,
diplomatic work involves a lot of tasks, the most important of which are
the diplomats’ development of their countries’ relations with host countries
and their negotiation on behalf of their states. The Vienna Convention
on Diplomatic Relations (1961) is an international treaty that defines
the framework for diplomatic relations between independent states. It
provides for the immunities of diplomatic envoys by enabling them to
perform their duties without fear of coercion or harassment by the host
state. Examples of these immunities include the exemption from customs’
taxes on goods and the immunity from civil and criminal prosecution.
Thus, if a diplomatic envoy is accused of committing a crime, how does
the host state prosecute him/her? And which competent court is supposed
to conduct that prosecution?

Keywords: Prosecution, Immunity, Waiver of Immunity, ICC, Sending
State, Receiving State
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